
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13663,  of  Seymour P .  
p u r s u a n t  t o  P a r a g r a p h  8207.11 o f  t h e  
v a r i a n c e  from t h e  o f f - s t r e e t  p a r k i n q  

Nagan and Kenneth A .  Kaufman, 
Zoning R e g u l a t i o n s ,  f o r  a  
r e q u i r e m e n t s  (Sub-sec t ion  

7202.1)  t o  u s e  t h e  s u b j e c t  p r e m i s e s - f o r  - ~ r i n t i n g  and d i s t r i b u t i o n  
i n  a  C-PI-2 D i s t r i c t  a t  t h e  p r e m i s e s  1545 New York Avenue, N . E .  , 
(Square  4037, P a r c e l  l 4 2 / 7 6 ) .  

HEARING DATE: November 1 8 ,  1981  
DECISION DATE: November 1 8 ,  1981  (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r e m i s e s  i s  l o c a t e d  a t  t h e  s o u t h e r n  c o r n e r  o f  
t h e  i n t e r s e c t i o n  o f  New York Avenue and 1 6 t h  S t r e e t ,  N.E. and  i s  
i n  t h e  C-M-2 D i s t r i c t .  

2 .  The s u b j e c t  s i t e  i s  175 f e e t  deep  and 150 f e e t  wide. I t  
i s  improved w i t h  a  b u i l d i n g ,  f o r m e r l y  t h e  Washington P l a t e  G l a s s  
Company, t h a t  o c c u p i e s  n i n e t y - o n e  p e r c e n t  of t h e  s i t e .  The remain-  
i n g  n i n e  p e r c e n t  i s  a  f i f t e e n  by 150 f o o t  s t r i p  t h a t  i s  improved 
w i t h  ? r a i l r o a d  t r a c k s .  

3. The s i t e  i s  c o m p l e t e l y  su r rounded  by C-M and M zoned 
p r o p e r t y  and  no  r e s i d e n t i a l l y  zoned p r o p e r t y  i s  l o c a t e d  w i t h i n  
200 f e e t  of t h e  s i t e .  

4. The a p p l i c a n t s  p ropose  t o  u s e  t h e  s i t e  f o r  t h e i r  p r i n t i n g  
and p u b l i s h i n g  company, N e w s l e t t e r  S e r v i c e s ,  I n c .  The u s e  i s  p e r -  
m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  s u b j e c t  C-M-2 D i s t r i c t .  

5.  The a p p l i c a n t s  employ a p p r o x i m a t e l y  s e v e n t y  p e o p l e ,  o f  
which f i f t y  a r e  m i n o r i t i e s  and D i s t r i c t  r e s i d e n t s .  

6.  The a p p l i c a n t s  pu rchased  t h e  s u b j e c t  s i t e  on  J u l y  23 ,  
1981 a f t e r  c o n t a c t  w i t h  t h e  D i s t r i c t  o f  Columbia O f f i c e  o f  B u s i n e s s  
and Economic Development. T h i s  c o n t a c t  was e s t a b l i s h e d  a f t e r  t h e  
a p p l i c a n t s  e x p r e s s e d  t h e i r  i n t e n t i o n  o f  p o s s i b l y  moving o u t  o f  t h e  
C i t y .  

7. A t  t h e  t i m e  t h e  a p p l i c a n t s  p u r c h a s e d  t h e  p r e m i s e s ,  t h e y  
w e r e  n o t  aware o f  t h e  o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  and were 
uninformed of  them d u r i n g  t h e  n e g o t i a t i o n s  l e a d i n g  t o  s e t t l e m e n t  
on t h i s  s i t e .  They assumed t h a t  t h e  p r e v i o u s  owner,  Washington 
P l a t e  G l a s s  Company, had  o b t a i n e d  a  v a l i d  C e r t i f i c a t e  o f  Occupancy 
f o r  l i g h t  m a n u f a c t u r i n g  u s e .  
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8. The l a s t  r e co rded  C e r t i f i c a t e  o f  Occupancy f o r  t h e  
p r emi se s ,  No. B-18330, d a t e d  June 24,  1959,  a u t h o r i z e d  u s e  of 
t h e  p remises  a s  a  warehouse and o f f i c e .  

9 .  C u r r e n t l y ,  t h e  a p p l i c a n t s  do n o t  p rov ide  t h e  r e q u i r e d  
pa rk ing  on t h e  s i t e .  Sub-sect ion  7202.1 of t h e  Zoning Regu l a t i ons  
r e q u i r e s  t h a t  t h i r t e e n  pa rk ing  spaces  be p rov ided .  The a p p l i c a n t ' s  
r e q u e s t  a  v a r i a n c e  of  t h e  f u l l  t h i r t e e n  spaces .  

10.  Pa rk ing  i s  p r e s e n t l y  p rov ided  i n  t h e  a r e a  by t h e  f r e e ,  
u n r e s t r i c t e d  c u r b  space  a v a i l a b l e  on 1 6 t h ,  Okie and Fenwick S t r e e t s .  
Also ,  d i r e c t l y  a c r o s s  New York Avenue, a  metered l o t  f o r  a l l - d a y  
pa rk ing  i s  a v a i l a b l e  which c o n t a i n s  1 1 0  me t e r s  i n  t h e  b lock  f a c i n g  
t h e  s u b j e c t  p r o p e r t y .  

11. Because t h e  a p p l i c a n t s  cannot  o b t a i n  a  C e r t i f i c a t e  o f  
Occupancy f o r  t h e i r  proposed u s e ,  t h e y  must r e n t  o t h e r  space  a t  a  
c o s t  of  approx imate ly  $7,000 p e r  month i n  a d d i t i o n  t o  paying t h e  
mortgage and c a r r y i n g  c o s t s  of $10,000 p e r  month on t h e  s u b j e c t  
s i te .  The a p p l i c a n t s  r un  a  s m a l l ,  growing b s i n e s s  and t h e  impact  
of  s imu l t aneous ly  c a r r y i n g  t h e  two s i t e s  i s  onerous .  

1 2 .  The s u b j e c t  s i te  i s  a f f e c t e d  by an  e x t r a o r d i n a r y  o r  excep- 
t i o n a l  s i t u a t i o n  because  t h e  e x i s t i n g  s t r u c t u r e  p rov ide s  no room 
f o r  t h e  r e q u i r e d  pa rk ing  space s .  S t r i c t  a p p l i c a t i o n  of t h e  Zoning 
Regu l a t i ons  i m p o s e s p r a c t i c a l  d i f f i c u l t i e s  on t h e  owners because  
t h e y  cannot  u s e  t h e  s i te  f o r  a  m a t t e r - o f - r i g h t  u s e  i f  t h e y  a r e  r equ i r ed  
t o  p rov ide  t h i r t e e n  pa rk ing  spaces .  

13.  The a p p l i c a n t s  proposed u se  w i l l  g e n e r a t e  t h e  need f o r  
f i f t e e n  pa rk ing  spaces .  The e x i s t i n g  pa rk ing  f a c i l i t i e s  i n  t h e  
v i c i n i t y  p rov ide  an  ample supp ly  of  a v a i l a b l e  pa rk ing .  There  i s  
u n r e s t r i c t e d  c u r b  s e r v i c e  on 1 6 t h ,  Okie ,  and Fenwick S t r e e t s  and 
a  metered lo t  a c r o s s  t h e  s t r e e t  from t h e  s u b j e c t  s i t e  on New York 
Avenue t h a t  c u r r e n t l y  c o n t a i n s  more t h a n  s i x t y  unused pa rk ing  space s  
d a i l y .  There  w i l l  be no adve r se  t r a f f i c  impact  on t h e  ne ighbor ing  
v i c i n i t y  i f  t h i s  a p p l i c a t i o n  i s  approved.  

1 4 .  The O f f i c e  o f  P lann ing  and Development, by r e p o r t  d a t e d  
November 13 ,  1981,  recommended approva l  o f  t h e  a p p l i c a t i o n .  The 
OPD s t a t e d  t h a t  because  t h e  s u b j e c t  s t r u c t u r e  e x i s t e d  b e f o r e  1958 
and occup i e s  n inety-one p e r c e n t  o f  t h e  s i t e ,  t h e  d i f f i c u l t y  of  
p r o v i d i n g  t h i r t e e n  o f f - s t r e e t  pa rk ing  space s  i s  i n h e r e n t  i n  t h e  
p r o p e r t y .  I t  a l s o  s t a t e d ,  t h e  remaining n i n e  p e r c e n t  of unoccupied 
s i t e  which i s  approx imate ly  f i f t e e n  f e e t  by one h u n d r e d - f i f t y  f e e t ,  
a  long  and narrow c o n f i g u r a t i o n ,  i s  n o t  s u i t a b l e  f o r  t h e  l o c a t i o n  of 
t h e  r e q u i r e d  number of  l e g a l  pa rk ing  space s .  The OPD a l s o  s t a t e d  
t h a t  because  of t h e  a v a i l a b i l i t y  o f  o n - s t r e e t  pa rk ing  space s  and 
t h e  p u b l i c  metered  pa rk ing  l o t  a c r o s s  N e w  York Avenue, t h e  v a r i a n c e  
w i l l  n o t  cause  d e t r i m e n t  t o  t h e  p u b l i c  good. The Board concurs  w i th  
t h e  f i n d i n g s  and recommendation of  t h e  OPD. 
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15 .  B y  l e t t e r  da ted  N o v e m b e r  1 8 ,  1 9 8 1 ,  A d v i s o r y  N e i g h b o r h o o d  
C o m m i s s i o n  - 5 B  s t a ted  t h a t  it had no ob jec t ion  t o  t h e  requested 
variance.  

1 6 .  T h e r e  w a s  no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  hea r ing  o r  of record.  

CONCLUSIONS OF LAW AND O P I N I O N :  

B a s e d  on t h e  f i n d i n g s  of f a c t  and evidence of record, t h e  
B o a r d  concludes t h a t  t h e  a p p l i c a n t s  are seek ing  an area var iance ,  
w h i c h  requires a s h o w i n g  of a p r a c t i c a l  d i f f i c u l t y  t h a t  s t e m s  f r o m  
t h e  proper ty  i t s e l f .  T h e  B o a r d  concludes  t h a t  t h e  s u b j e c t  s i t e  i s  
a f fec ted  by an ex t r ao rd ina ry  o r  excep t iona l  s i t u a t i o n  o r  cond i t i on  
because t h e  e x i s t i n g  i m p r o v e m e n t s  m a k e  it p h y s i c a l l y  impossible 
t o  provide t h e  t h i r t e e n  o n - s i t e  pa rk ing  spaces r equ i r ed  under 7 2 0 2 . 1  
of t h e  Z o n i n g  R e g u l a t i o n s .  T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  
p rac t i ca l  d i f f i c u l t y  i n  t h i s  case s t e m s  f r o m  t h e  f a c t  t h a t  t h e  
a p p l i c a n t s  cannot  u s e  t h e  p r e m i s e s  f o r  a m a t t e r - o f - r i g h t  p e r m i t t e d  
use  i f  t h e y  are  r equ i r ed  t o  provide t h e  t h i r t e e n  o n - s i t e  pa rk ing  
spaces. T h e  B o a r d  f u r t h e r  concludes t h a t  t h e  rel ief  can be gran ted  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zoning 
p l an  because there  i s  a m p l e  p a rk ing  ava i l ab le  i n  t h e  v i c i n i t y  of t h e  
s u b j e c t  s i t e .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED. 

VOTE: 5 - 0  ( W a l t e r  B.  L e w i s ,  D o u g l a s  J.  P a t t o n ,  W i l l i a m  F .  M c I n t o s h ,  
C h a r l e s  R .  N o r r i s  and C o n n i e  F o r t u n e  t o  GRANT) .  

BY ORDER O F  THE D. C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

0 lCC'3 
F I N A L  DATE O F  ORDER: JAN 'I rp ~ t -  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER OF THE BOARD I S  V A L I D  F O R  A  P E R I O D  OF S I X  MONTHS A F T E R  THE 
E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN A P P L I C A T I O N  
F O R  A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  F I L E D  WITH THE 
DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


